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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy
Subj ~

REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 5 Jan98 w/attachments
(2) Pers-32memo dtd 26 Mar 98 w/enclosure
(3) Subject’sltr dtd 2 Jun 98 w/enclosure
(4) NPC-311 memo dtd 2 Dec 98
(5) NPC-834Cmemo dtd 21 Dec 98
(6) NPC-85 memo dtd 22 Dec 98
(7) Subject’snaval record

1. Pursuantto the provisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that her naval recordbecorrectedby
removing the fitnessreport for 1 Juneto 28 September1989, a copyof which is at Tab A.
As indicatedat enclosure(2), the Bureauof NavalPersonnel(BUPERS) hascorrectedthe
endingdateof the report,asPetitionerrequested,from 28 September1989 to 20 April 1990.
Petitionerfurther requestedremovalof her failuresof selectionfor promotionbeforethe
Fiscal Year (FY) 98 and 99 Active LieutenantCommanderLine SelectionBoards,so asto be
consideredby theselectionboardnextconvenedto considerofficersof hercategoryfor
promotion to lieutenantcommanderasan officer who hasnot failed of selectionto that grade.
Becauseof the failures of selectionfor promotion, shewas involuntarily dischargedon
31 December1998. Sheaccepteda commissionin the Naval Reserveon 1 January1999.

2. TheBoard, consistingof Messrs.Caron, Hogueand Neuschafer,reviewedPetitioner’s
allegationsof error and injusticeon 2 September1999, and pursuantto its regulations,
determinedthat the correctiveaction indicatedbelow should be takenon the available
evidenceof record. Documentarymaterialconsideredby the Board consistedof th~
enclosures,navalrecords,and applicablestatutes,regulationsand policies.

3. TheBoard,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error andinjustice, finds asfollows:

a. Beforeapplying to this Board,Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin theDepartmentof theNavy.



b. Petitionerallegesthat thecomment,in thecontestedfitnessreport,abouther
relationshipwith anothercrew memberwas inappropriate. Initially, shefurther allegedthat
BUPERShad adjudicatedthe matterin her favor. She provideda statementfrom the
reportingsenior, the commandingofficer of the ship whereshereceivedthecontestedfitness
report, to the effect that he fully supportedremovingthereport.

c. In correspondenceattachedasenclosure(2), the BUPERSoffice havingcognizance
over fitnessreportmattersreportedthat they hadchangedtheendingdateof thecontested
fitnessreportasPetitionerrequested.They statedthat they had beenunableto verify
resolutionor adjudicationof any chargeswhich may havebeenbroughtagainsther, andthat
her petition did not include documentationof suchadjudication. Theyrecommendedretention
of thereport,but addedthat should Petitionerproveadjudicationof the matterreferencedin
the narrativeof the report, they “.. . would haveno objectionto changeof thereportor
removalasrequested.”

d. Enclosure(3) is Petitioner’sresponseto the BUPERSadvisory opinionat enclosure
(2). Sheprovideda statementfrom a Navy judgeadvocatewho sayshewas sent to
Petitioner’sship to assistwith a caseinvolving officer misconduct;that thecommanding
officer awardedPetitionernonjudicialpunishment(NJP) on chargesof inappropriatepersonal
behavior; and that theappealauthority, for whom he was the staffjudgeadvocate,overturned
the NJP.

e. In correspondenceattachedasenclosure(4), theoffice havingcognizanceover
fitness report mattersreconsideredPetitioner’scaseand recommendedthat thecontested
fitnessreportbe removedand replacedwith a memo. They commentedthather submission
at enclosure(3) provesthe report to be in error.

f. In correspondenceattachedasenclosure(5), the Navy PersonnelCommand(NPC)
office havingcognizanceoverpersonnelperformanceand security commentedthat theycould
makeno commentor opinion regardingPetitioner’srequestto removethe contestedfitness
report. They stateda searchof their files and review of theportionof Petitioner’sofficial
recordundertheir purview revealedno evidenceof misconduct.

g. In correspondenceattachedasenclosure(6), the NPCoffice havingcognizanceover
activeduty promotionshascommentedto the effect that Petitioner’srequestto removeher
failuresof selectionfor promotion shouldbe disapproved.They statedthat “Based on the
modifications of [Petitioner’s] recordaddressedin [enclosure(4)], the overall quality and
competitivenessof her recorddoesnot substantiallyimproveamongstherpeers.”

h. Petitionerwasconsideredby theFY 00 Naval ReserveLine LieutenantCo~nmander
SelectionBoard, convenedon 14 June1999. Theresultsof that promotionboardarenot yet
available.
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CONCLUSION:

Uponreview and considerationof all theevidenceof record,the Board finds theexistenceof
an injusticewarrantingpartial relief, specifically, removalof the contestedfitnessreport.

In finding that the contestedfitnessreport should be removed,they particularly note the
favorableadvisoryopinionat enclosure(4), aswell asthereporting senior’s statement
supportingremovalof thereport.

They concurwith the opinion at enclosure(6) in finding that Petitioner’sFY 89 and 90
failuresof selectionshould not be removed. Sincethey find theseactiveduty failuresshould
stand, they haveno groundsto set asideher discharge. Should shefall of selectionby theFY
00 Naval ReserveLine LieutenantCommanderSelectionBoard,beforewhich her record
includedthe contestedfitnessreport to be removed,she may submita new application seeking
removalof that failure of selection.

In view of theabove,the Board directs the following limited correctiveaction:

RECOMMENDATION:

a. ThatPetitioner’snaval recordbecorrectedby removingtherefromthe following

fitnessreportand relatedmaterial:

Period of Report

Dateof Report ReportingSenior From To

Undated ~ 89JunOl 9OApr2O

b. That therebe insertedin Petitioner’snaval recorda memorandumin placeof the
removedreportcontainingappropriateidentifying dataconcerningthe report; that the
memorandumstatethat the report hasbeenremovedby order of the Secretaryof the Navy in
accordancewith the provisionsof federal law and may not be madeavailableto selection
boardsand other reviewingauthorities;and that suchboardsmay not conjectureor draw any
inferenceasto the natureof the report.

c. Thatany materialor entriesinconsistentwith or relating to the Board’s
recommendationbe corrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbeaddedto therecordin the future.

d. That any materialdirectedto be removedfrom Petitioner’snaval recordbe~returned
to theBoard, togetherwith a copyof this Reportof Proceedings,for retention in a
confidentialfile maintainedfor suchpurpose,with no crossreferencebeing madea part of
Petitioner’snaval record.
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e. Thatthe remainderof Petitioner’srequestbedenied.

4. Pursuantto Section6(c) of the revisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certified that a quorumwas
presentat the Board’sreview anddeliberations,and that the foregoing is a trueand complete
recordof theBoard’sproceedingsin the aboveentitled matter.

~ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Pursuantto the delegationof authority setout in Section6(e) of therevisedProceduresof
the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))andhavingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunderthe authority of reference(a), hasbeenapprovedby
the Boardon behalfof the Secretaryof the Navy.
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DEPARTMENT OF THE NAVY
BUREAU OF NAVAL PERSONNEL
WASHINGTON. D.C. 20370-5000 IN R~PLVREFER TO

Pers—32~t.A22 6 /998

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF
NAVAL RECORDS

Via: BUPERS/BCNRCoordinator (Pers-OOXCB)

Sub~ ~

Ref: (a) BUPERSINST 1611.1, FITREP Manual

End: (1) BCNR File
(2) Copy of Pers-32C memo of 24 MAR 98

1. Enclosure (1) is returned. The member requests removal
of her performance report for the period of 1 June 1989 to
28 September 1989.

2. Based on our review of the material provided, we find the
following:

a. A review of the member’s headquarters record revealed
the report in question to be on file. The report is signed by
the member acknowledging the contents of the report and her
rights in accordance with regulations. The report indicates
in block 80 that the member did not desire to submit a
statement to the report and one is not on file in the record.

b. Block 88 of the report comments on the member’s
relationship with another crew member and assigns her a “D” in
block 70 (Personal Behavior) as a result of her judgment in
conduct. Comments of this nature as well as the marks
assigned are at the discretion of the reporting senior in
accordance with reference (a), Section 5, paragraph 5-20.
Block 88 does not comment on NJP or court-martial action.

c. The member alleges the comment of her relationship
with another crew member is inappropriate as BUPERS
adjudicated the matter in her favor. Liaison with Pers—
834C1/8211~~~wealed their files do not go beyond
1995 and that they are unable to verify resolution or
adjudication of any charges which may have been brought
against the member. The member does not include documentation
of her adjudication with her petition.



d. The member alleges the ending date of the report to be
in error. Review of the member’s assignments and continuity
of reports revealed the end date of the report should be
20 April 1990 vice 28 September 1989. We are administratively
correcting the ending date by filing a memo in the member’s
headquarters record. We are also correcting the end date of
the member’s temporary duty assignment as reflected in block
28. Enclosure (2) is forwarded for you information and use.

3. We recommend retention of the report; however, should the
member prove adjudication of the matter referenced in block 88
of the report, we would have no objection to change of the
report or removal as reques.~

7 ,Nllitary Personnel
/ Evaluation & Correspondence

Division

2



-

~,7—q~(

MEMO
NAVPERS1616/23
(Rev 5/91)

FITNESSREPORT/ENLISTEDEVAL
MEMORANDUM ENTRY

0-3
E-35Examiner’sDateStamp

& Initial -

~. Grade/Rate: s~

PERIODOF REPORT
FROM ~ I TO r~3c~J~&7’

This memorandumappliesto thesectioncheckedbelow:

Changedates
ofreportto
read: FROM JLA~I TO o~9~

Changeblock ~7 to read: T~y 3d ~F — ~ A~4Q.?~

This memoentrycorrectscontinuitygap. In view of themember’sstanis(leave,
transit, inactiveduty, underinstruction.etc.,)during theperiodnotedaboveno report
for this periodwasprepared.

Thismemo entrycorrectscontinuitygap. No reportfor theperiodcanbe obtained.

Reportwasreceivedwithout thesignatureof () member;() reportingsenior. It was
returnedfor signature,butno responsewas received.

Other

~.~echn
BCNR

icar Asst.
Liaison



2 June 1998

To: Boardfor CorrectionofNavalRecords

Subj: Additional informationre DocketNo 00217-98.

Sirs,

Enclosedis a copyofastatement~ Hewas StaffJudge
AdvocateGeneralatthe time thatmy casewashandledby COMLOGGRU-1. Please
inform me if additionalinformationwould berequiredto decidethecasein my favor. If
this is thecase,pleaseadvisemeasto thecorrectproceduresfor presentingmy case
againwhenadditionalevidenceis availableto me.

VeryRespectfully,

k t ~99B



do solemnly swear that the following is a
true and accurate statement:

During the Fall of 1989, I was the Staff Judge Advocate for
Commander, Combat Logistics Group 1. During PACEX 89, I was sent
onboard USS Flint to assist with a case involving officer
misconduct. The Commanding Officer awarded non-judicial
punishment to Ensi ____________________ charges stemming from
allegations of inappropr ehavior. Upon returning
to m duty station at the group, the case was appealed to RADM

~~ie Commander, Combat Logistics Group 1. As reflected by
• ~ Part V1 a nGII judicial ~u b~I~LLè1LL i~y only be appeaie~
f or two reasons, the first being that the punishment was
disproportionate to the offense, and the second being that the
punishment was unjust (specifically, that the accused is
innocent). In acting on the appeal ______ not lessen
the punishment awarded by the Comma g ficer USS FLINT, but
rather overturned the entire non-judicial punishment proceeding.
After the reversal, ~ assigned to work in my
office, and performed in an exemplary manner, accomplishing tasks
usually reserved for persohs of more senior rank and experience.

These facts are true and correct to the best of my recollection
at this point in time. In the event further information is
needed, I will attempt to access the rr~~ [~OGGRU1 to
refresh my memory.

~ the undersigned officer, do hereby certity
t d. 1-ié foregoing instrument was ~ before
tue on Lfl1S ~tfl aay of May, 1998, _______ ~Il1~, 444—
56-4349, whose current duty station i~Na~ir’~fF~ining Center,
Great Lakes, IL, and who is known to me to be a person serving
with the- u.g. Armed Forces. And I do further certify that I am
at the date of the certificate a commissioned officer of the
grade, branch of service, and organization stated below?in the
active service of the United States Armed Forces, that this
certificate is executed by me in that capacity, and by statute no
seal is required

£ .iing Center
Great Lakes, IL 60088



DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE

MILLINGTON TN 3805 5-0000

1610
NPC-311
2DEC98

MEMORANDUM FOR THE EXECUTIVE DIRECTOR,BOARDFOR CORRECTIONOF
NAVALRECORDS

Via: NPC/BCNRCoordinator(NPC-OOXCB)

Ref: (a) Pers-32Memodated26 March 1998

End: (1) BCNRFile

1. Enclosure(1) is returned.Thememberrequestsreconsiderationof herrequestto removeher
fitnessreportfor theperiod1 June1989 to 20 April 1990.

2. Basedonourreviewofthematerialprovided,we find thefollowing:

a. Reference(a), recommendedthefitnessreportfor theperiod 1 June1989 to 20 April 1990
bechangedorremovedprovidijL’ ~ ~Jld provedhercasewasadjudicated

b. We havereviewedtheadditionalmaterialsubmittedby thepetitionerin herletterof2 June

1998.

c. Thememberprovesthereportto be in error.

3. In view oftheabove,we recommendremovalofthefitnessreportfor theperiod 1 June1989
to 20 April 1990andreplaceit with amemo.

Head, Performance
EvaluationBranch



DEPARTMENT OF THE NAVY
BUREAU OF NAVAL PERSONNEL
WASHINGTON, D.C. 20370-5000 IN REPLY REFER TO

1420
Ser 834C/1223
21 Dec 98

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Sub j: ~ Us~aM~JJOIN*~~

Ref: (a) BCNR memo 5420 Pers—OOZCB/NPC-QQZCBof 9 Dec 98

End: (1) BCNR file 00217—98 w/Service Record

1. Reference (a) requested information concerning removal of
subject naval officer’s fitness report subsequent to her
successful appeal of nonjudicial punishment (NJP) . Enclosure (1)
is returned as a matter under the purview of BCNR.

2. A search of NPC—834 historical files and a review of
the portions oIf~fll~~~s official service record under NPC-83
purview reveals no evidence of misconduct. Accordingly, NPC-83
can make no comment or opinion relative to LT Boyer’s petition.

U. .N avy
Director, Personnel Performance &
Security Division (NPC-83)



DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE

MILLINGTON TN 3805 5-0000

MEMORANDUM FOR BCNR

Via: BUPERS/BCNRCoordinator

Sub j: US _____

Ref: (a) NPC—311 1610 memo of 2 Dec 98

End: (1) BCNR File

1. Enclosure (1) is returned, recommending disapproval of LT
uest for removal of her failure of selections from

t e FY98 and FY99 Active Lieutenant Commander Line Promotion
Selection Boards.

2 Based on the modifications IØ~~~J~J record addressed in
reference (a) , the overall quality and competitiveness of her
record does not substantiall improve amongst her peers.
Therefore, recomme • ~quest for removal of her
failure of selectidhE be disapproved.

BCN~~ ~fficer Promotions and
EnlisiL~’d Advancements Division

5420
Ser 85/356
22 Dec 98


